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KAMALA D. HARRIS

Attorney General of California
JANICE K. LACHMAN

Supervising Deputy Attorney General

- ANAHITA S, CRAWFORD

Deputy Attorney General

State Bar No, 209545

13001 Street, Suite 125

P.O. Box 944255

Sacramento, CA 94244-2550

. Telephone: (916) 322-8311
- Facsimile: (916) 327-8643
Attorneys for Complainant

| BEFORE THE
BOARD OF REGISTERED NURSING
'DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Casg No. Zol 3 -Golo
ROSE O, UCHENDU, AKA | - |
ROSE OBIAGELI UCHENDU . ACCUSATION
428 Laurel Hill Lane . ' :

Muiphy, Texas 75094
Registered Nurse License No. 695794

~ Respondent,

Lomse R. Balley, M Ed., R N, (“Complamant”) alleges
PARTIES

1. Complainant b1 ings this Accusation solely in her official capacity as the Executlve

. Offioer of the Board of Reglstered Nursmg ( ‘Boar d”) Department of Consumel Affaus

Registered Nurse License -

2, On or.about January 23, 2007, the Board issued Registered Nurse Llicenseb
Number 695794 to Rose O. Uchendu, also known as Rose Obiageli Uchendu (“Respondent”). |
The Registeréd Nufsp License -expired‘ on August 31, 2008, an'd has not been renewed.
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JURISDICTION

3. Busmess and Professions Code (“Code”) section 2750 p10v1des, in pertinent part, that

the Board may dlsmphne any licensee, mcludlng a 11censee holdmg a tempo1a1y or an 1nact1ve

' license, for any reason provided in Article 3 (commencmg with Code section 2750} of the

Nursmg Practice Act.

4. Codé section 2764 provides, in pertinent par_t, that the expiration of a license shall not
deprive the Board of jurisdiction to proceed with a discipl_inary proceéding against the licensee or
;_co render a decision imposing discipline on the license. |

5, - - Code section 1 18, 'subdi\)ision (b), provides, in pertinent part, that the expiration of a
Hccnsé shall not deprive the Board of jufisdiction to proceed with a disciplinary action during the |
period within which the license may be renewed, restored, reissued, or reinstated. |

STATUTORY PROVISIONS

6.. Code section 2761 provides, in pertinent part:

The board may take disciplinary action against a certified or licensed nurse or’
deny an application for a certificate or license for any of the following:

(2) Unprofessmnal conduct, which 1ncludcs but is not limited to, the
followmg

(4) Denial of hcensure revocation, suspension, restriction, or any other .
‘disciplinary action against a health care professmnal license or certlﬁcate by another
state or territory of the United States, by any other government.agency, or by another
California health care professional Iicensing board. A certified copy of the decision
or judgment shall be conclusive evidence of that action.

C'OST RECOVERY

7. Code sccuon 125.3 prov1des in pertinent part, that the Board may request the
administrative law Judge to direct a licentiate found to have committed a violation or violations of |
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case, with failure of the 1ic_entiaté to comply subjecting the license to not being
renewed or reinstated. If a case settles, recovery of investigation and enforcement costs may be
included in a stipulated settlement. | |
"
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CAUSE FOR DISCIPLINE

| (Out-of-State Discipline)
8.  Respondent is subject to disbipline pursuant to Code section 2761', subdivision (a)(4),
on the grounds of unprofessional conduct, in that effective September 30, 2010, pursuant to an

Agreed Order (attached hereto as Exhibit A and incorporated herein by reference), in a

disciplinary proceeding entitled n the Matter of Regisiered Nurse License Number 590550 Issued

fo Rose Obiageli Uchendu, the State of Texas Board of Nursing sanctioned and imposed terms
and conditions on Respondent, including the successful completion of nursing courses in
documentation, jurisprudence and ethics, and critical thinking skills. The basis of said discipline

is that the Texas Board of Nursing found that while employed as a staff nurse with the Children’s

Medical Center in Dallas, Texas, Respondent did the following:

a.  Omnor about March 26, 2009, Respondent failed to clarify a physician’s order for a
patient for a Direct Fluorescent Assay test, depriﬁng. the physician of timely and essential
information to treat that patient, and failed to docurnent the administration of an Albuterol
breathing ‘;reatmeﬁt to that patient, resulting in én inaccurate and incoinple‘te m_édical record for
subsequent caregiveré,

b. On Aor about May 22, 2009, Respondent failed to assess and document ﬁpatient’s
pulses and Aldrete Séore before discharging that patient, depriving that patient of timely detection
and medical intervention in the event of a change in condition and fesulting in an ihcomplcte
mediqal record for subsequent‘ ca\reéivers.

| PRAYER . _

WHEREFORE, 001nplaiha11t requests that a hearing be held on the matters herein alléged,
and that following the hearing, the Board of Registered Nursiﬁg issue a decision:

1. Revoking or suspending Registered Nurse License Number 695794, issued to
Rose O. Uchendu, also knoWn as Rose Obiageli Uchendu; »

2. Ordering Rose O. Uchendu, also known as Rose Obiageli Uche_ndﬁ, to pay the Board
of Registered Nursing the reasonable costs of the investigation and enforcement of this case,

pursuant to Code section 125.3; and,
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3. Taking such other and further action as deemed necessary and proper.

Jﬁf%&%

DATED: APKAL 12, 2012

RS

'SA2012108319
11019088.doc

/LOUISE R. BAILEY, M.ED,, R.N.
Executive Officer S
Board of Registered Nursing

State of California

Complainant

Accusation




EXHIBIT A
Agreed Order, Eff. September 30, 2010
In the Matter of Registered Nurse License Number 590550 Issued to Rose Obzagelz Uchendu
State of Texas Board of Nursmg



- BEFORE THE TEXAS BOARD OF NURSING
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.In the Matter of Registered Nurse 8§ ‘AGREED -

License Number 590550

“issued to ROSE OBIAGELIUCHENDU. .§  ORDER

" An investigation by the Texas Board of Nursing, hereinafter referred to as the Board

' 'produced ewdence 1nd1cat1ng that ROSE OBIAGELI UCHENDU Registered Nurse chense

'.Number 590550 heremafter referred to as Respondent may have vmlated Section 301 452 '

(b)(lO)&(lS), Texas Oceupatlons Code

An 1nforma1 conferenee was held on September 7, 2010 at the ofﬁce of the Texas.

Board of Nursmg, in accordance wrth Sectron 301.464, Texas Occupatlons Code

Respondent appeared 1in person. Reepondent was notified of her right to be

represented by legal courisel. ‘Respondent was representeddby Ronald P, Wright, Aftomey at Law.

n attendanee were Mary Beth Thom'as,.Ph,D, RN, Executive Director‘s Designee; Jena Abel, -

Assistant General ,Counsél; Anthony L. Diggs, MSCI, Director, Enforcement Division; and Nancy

Krause, RN, Investigator.
~ FINDINGS OF FACT.
ST Pr1or to the institution of Agency proceedlngs, notrce of the matters speclﬁed below in these

- Findings of Fact was served on Respondent and Respondent was given an opportunity to .

. show comphance with all requlrements of the law for retentron of the license.

2. Respondent- waived notrce and hearrng, and -consented to the entry- of thxs Order.

Nt Spamtttire e 9 bt et b S

... 'Respondent is currently hcensed to practwe professmnal nursmg in the State of Texas. -
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Respondent received a Baccalaureate Degree in Nursing, from The City College of New -
York, New York; on May 1, 1992, Respondent was licensed to practme professional

nursing in the State of Texas on April 5, 1993,

| 'Res_pqndent'.s nursing emPl.O}'men’c history 1ncl}1des- B

11/1992 - 6/1996  Staff/Charge Nurse
| 6/1996-6/2000 . Assistant Hedd Nurse -
7200082000  Unkaown

9/2000 - 9/2003 Charge Nurse
10/2003 - 1/2004  Unknown

22004212006 Charge Nurse

3/2006-5/2006  Unknown

4/2006 - 12/2006  Director of Nursing
| 9/2006-8/2007 . Staff Nurse

3/2007 - 11/2008 - Staff Nurse

1212008 -'6/2009 . Staff Nurse - -

‘ 7/200§—Preeent .- Unknown

' B1 ooke Army Medical Center
" . Fort Sam Houston, Texas

Army Commumty Hospital

- Heidelberg, Germany

'Elsenhower Army Medleal Center _
.Fort Gordon, Georgia

: Washmgton Hospital Center
. Washlngton, D.C.

Peace Home Health, Inc.
Richardson, Texas

. Memorial Hospital Dallas
Dallas, Texas

| Parkland Health & Hospltal System
Dallas, Texas .

: Chlldren S Med1ca1 Center of Dallas :
: .'Dallas, Texas :

At the-time of the- mmdents Ain Fmdlng of Fact-Nuriber- Seven-(7)-and: “Finding-of - Fact~——-« e e g

" Number Eight (8), Respondent was employed as a Staff Nurse with Children's Medical -
Center, Dallas, Texas, and had been in this posmon for four (4) months

590550:137-
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.- ._.s__w13 wIn response-to the: 1n01den’c in Fmdmg of Fact Number Twelve- £12);- ReSpondent states she-

" On’or about March 26, 2009, while employed as a Staff Nurse. with Children‘ s Medical
Center, Dallas, Texas and assigned to Patient MR#1530359, Respondent failed to clarify the

physician’s order for a Direct Fluorescent Assay (DFA) test and inappropriately instructed

‘the unit secretary to order a Viral Cytomegalovirus (CMV) DFA test, instead of an
Respiratory Syncytial Virus (RSV) DFA test, Patient MR#1530359 had a cold and the

physician ordered an RSV DFA test to. assure the patient. -could be cleared for a surgical

procedure. Respondent’ s conductdeprived the physzc1an of tlmely and essent1a1 information . .

to base ongomg medical care,

~ Onor about March 262009, while employed as a Staff Nurse with Children’s Medlcal
" Center, Dallas, Texas, and assigned to patient MR# 150359, Respondent failed to document

* the administration of an Albuterol breathing treatment. Respondent’s conduct resulted in an .

. inaccurate and incomplete medical record -on which care gwers would rely upon to provide .

further medlcal care.

- In response to the-incident in Finding of Fact Number Seven (7), Respondent states she

reminded the physician to write the orders for the nebulizer treatment and the test, and when
she took the chart to the unit secretary, the secretary questioned which lab test was ordered. -

Respondent reports she told the unit secretary to page the physician and clarify the order.

Respondent states that the physician did not call back and the next day Respondent received

a verbal counseling for not clarifying the order. Respondent asserts she did not mstruct the .

unit secretary to order a Viral CMV DFA test.

| In response to the incident in Finding of Fact Number Eight (8), Respondent states she did

not hoté the time or initial the treatment, but asserts that she did document the admlmstranon
of the treatment on the pre-op checkhst o '

At the time of the 1n01dent in Finding of Fact Number- Twelve (12), Respondent was
employed as a Staff Nurse with Children's Medlcal Center, Dallas, Texas, ari¢ had been in

: th1s position for six (6) months

and document the patient’s pulses and Aldrete Score before discharging the. pat1ent

‘Respondent’s conduct deprived the patient of tlmely detection and medical intervention.in-

' On or about May 22,2009; while employed asa Staff Nurse with Chlldren s Medical Center -
" of Dallas, Dallas, Texas, and assigned to Patient MR#3047707, Respondent failed to assess. o

the event the patient éxperienced a change in condition. Add1t1onally, Respondent’s conduct

' resulted in an incomplete medical record, ’Whlch subsequent caregivers Would rely on to

provzde ongoing medmal care.

d1d fail to dooument the pulses and AIdrete Score before d1schargmg the patlent

it e e e dmrane
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. CONCLUSIONS OF LAW

1. .- Pursvantto Texas Occupatxons Code, Sectlons 301 451~301 555 the Board has Junsdmtlon o .
' ,overthlsmatter ‘ o . o S L

2, ° Notlce‘ was served in accordance with law,

-3, . The evidence received is suﬁ‘lclent to prove v101at10ns of Section 301 452(b)(10)&(13), '

Texas Occupations Code, and 22 TEX. ADMIN, CODE §217 11(1)(13),(1)(1))&(1)(1\1) and . . |

) TEX. ADMIN. CODE §217. 12(1)(B)&(4)
" 4, The evidence recetvedis sufﬁcxent cause pursuant to Sectlon 301 452(b), Texas' Occupatxons .
-Code, to take disciplinary action against Nurse License Number 5905 50, heretofore issued
to ROSE OBIAGEL] UCHENDU, including revocation of Respondent's hoense to practlce '
professional nursmg in the State of Texas. . o
ORDER
ITIS THEREFORE AGREED and ORDERED sub_)ect to ratification by the Texas
Board of Nursing, that RESPONDENT SHALL receive the sanction of R.EMEDIAL EDUCATION,
and RESPONDENT SHALL cornply'in all i'espec;cs with the Nursing Practicé Act, Revised Civil
Statutes of Texas as amended Texas Occupatlons Code, §§301 001 et seq .- . the Rules and
" Regulations Relatmg to Nurse Educatlon, Llcensure and Practlce, 22 TEX. ADMIN CODE §211.1
et seq. and thxs Order.

ATI8 FURTHER AGREED and ORDERED that thls Order SHALL be apphcable |

to Respondent's multlstate llcensure prwﬂege, if any, to prac‘uce nursing in- Texas

IT IS FURTHER AGREED and ORDERED that ‘while Respondent's license is R '

: encumbered by thxs Order, Respondent may not work outmde the State of Texas pursuant to a

-

E mulustate hcensure pnyﬂege w1thout the wntten penmssmn.of the Téxas Board of Nurs;ng _and the .

Board of Nursing in the party state where Respondent wishes.to work, .

. 590550:137 o h R o S £20



" IT IS FURTHER AGREED hats
( 1) RESPONDENT SHALL within one (1) year of entry of this Order successfully
. complete acourse in Texas nursm g Junsprudence and ethlcs RESPONDENT SHALL obtam Board
' approval of the course pnor to enrollment only if the course 1s not being offered by a pre-approved
" prov1der Home study courses and V1deo programs wrll not’ be approved Inr order for the. course o -
" be approved the target audrenoe shall 1nclude nurses. Il shail be a minimum of six (6) hours in
) length. The course's content shall include the Nursing Practice -Aet, standards of practlee, .
. doeurrrentetion of care, principles of nursing ethivcs',.conﬁdentiality; professionai bouudaries; and the
Boerd‘s Disciplinarv Sa’nctionPolicies regardiog: Sexual Miscouduet; Fraud,-Tl_refc and Deoeptiorr; '
Nurses with -‘Supstance Abuse, Misu‘se, ,Suostance Deperrdeney, or other Substance Use Disorder;
~and Lyirxg aud Falsiﬁcatiorr. Courses :‘f"ocusing on malpractice' issues wrll not be. accep;ced. |
RESPONDENT SHALLL CAUSE the sponsoring institution to submit a .Veriﬁcetion of Course
' Conrpleﬁon form,. provided by the Board; to ihe' Ofﬁee of the Board‘to verify 'RESPONDENT.'S h
.suooes.sfu.l -'cOmpletion'of - the course. This Gourse shall be rakeri in additron to any other courses: -
: ~Stipulated in this Ord'er,-if any, and in addition to arry corrtinuing_ educatio'rr requirehrerrts:’the Board
' ilas for relicensure. BOard-approved céurses mdy befound at the foZ?owing Board websz'te oddress:

http. //www bon.state.tx. us/dzsczglmarzactzon/stzgscourses html ‘

V)] RESPONDENT SHALL w1th1n one (1) year of eutry of this Order successfully S

complete acourse in nursrng doeumentatlon RESPONDENT SHALL obtarn Board approval of the-' .

v course prxor to enroliment only if the course is not bemg offered bya pre approved prov1der Home '

study courses and v1deo ngr ams: W111 not be approved The course shall bea mlmmum of six (6)" s

: hours in length of classroom time. In order for the course to be approved, the Itarge_t audience shall

Cso0ssosr S -5 B - B0
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include Nurses. | The course shall inclii.de content on the following: vn"ursing sfanda:'rds réla‘;ed to
aqcurate’ aﬁd complete dooumentatioﬁ; legal guidelines for recordiné; methods and processes of
recording; methods of . alternative 'récord-keeping;- and cdrﬁpdtefiéed documehtat‘ioﬁ

'RFSPONDENT SHALL cause the mstructor to submlt a Venﬁcatlon of Course Completmn form,
| provided by the Board to the Board's office to venfy RESPONDENT'S successful cornpletlon of
the course, This course shall be taken in addltlon to any other courses stlpulated in thls Order, it any,
and in addltlén to any contmumg education requlrements the Board has for rehcensure Board-

'approved courses may be found at the followz'ng Board Websz'te “address:

hitn, //www bon stafe.tx. us/discipl mar}gacrzon/stzgscour SEs., html

(3) RESPONDENT SHALL w1th1n one (1) year of entry of this Order successfully :

complete the course “Sharpenmg Crmcal Thmkmg Skills,” a 3.6 contact hour online program :

provided bythe National Council of Stﬁtg Boards of Nursing (NCSBN) Learning Extension.. Inorder |

to receive credit for éompletion of this program, RESPONDENT SHALL SUBMIT the continuing -

education certificate of completion for this program t0 the Board's office, to the attention of -

Monitoring. This course is 0 be taken in addition to any continuing education requirements the
Board' may have for relicensure. Jnformation regarding this wor'kshop may be found at the ﬁ_)l(awing

08a0/summar .

web address htt //ncsbn hzve[zve com/hzves/aO G

o IS FURTHER AGREED ‘thet upon full comphance with the terms C of this Order i

el -énéux’nbmnces will ‘b.e-removed from ,RESPONDENT'S l;ccnsev an@RBSPONDB_N.T, shall be

- .eligible; for n'llulti'sta_teflicensﬁre.priizilegjes,; if any, to practice _nursirig ‘in'thg Staté of Texas.
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RESPONDENT'S CERTIFIQATION

I understand that [ have the nght to legal counsel prior to signing th1s Agreed Order.

Lhave revwwed thlS Order. I neither adm1t nor deny the violations alleged herem By my signature | |
on thls Order I agree to the Fmdmgs of Fact, Conclusions of Law, Order, and any condltlons of said
- Order, to av01d further d1scxp1mary action in this matter. I waive Judlclal rev1ew of this Order. I
understand that when this Order becomes final and the terms of this Order become effective, a copy
- will be mailed to me. I understo.nd fthat if] fail to comply with all terms and conditions of this Order,
L.will be Subject to investigation and' disciplino:y sanetion, ,inciuding’ revocation of my license to

practice professional nursing in the State of Texas, as a consequence of my noncompliance.

Slgned this _A day of S@@"" ,20] 0.

- ROSE OBIAGELI UCHENDU RESPONDENT

dayof &ZD%M/)\"//ZOIO B | : |
W, 0]7)7/(2 BRI

Sworn to and subsombed before me this

© SEAL 1,
“Notary Pghc in and for the State of )CM !
\\“\\lelm”l
\A-Zno. My,
KN % Z

¥ s %
ERS .23
=25 E s = ed as to form and substance
e P =
E4 «ééff»'x\s
%, STRIGRS 5B
%, S

Ronald P, anht Attorney for Respondent

Signed this L day of 941'9 T ;2.01 Q

"mmmm\\\“‘ ‘
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' WHEREFORE, PREMISES CONSIDERED, the Executive Director, on behalf of
the Téias Board of Nursing, does hereby ratify and adopt the Agreed Order that was signed on the
24th__ day of September, 2010, by ROSE OBIAGELI UCHENDU, Registered Nurse License

Number 590550, and said Order is final,

' . : WLy
Effective this _30th _day of September, 2010, - \\\\3:‘0‘ Q-E.N}('/:;,”'

Aeete () D
Katherine A. Thomas, MN, RN~
Executive Director on behalf

of said Board
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